
SCIO TOWNSHIP ZONING BOARD APPEALS

827 North Zeeb Road, Ann Arbor, Michigan 48l03
MEETING MINUTES OF THURSDAY, APRIL 15, 2004

1)  ROLL CALL

Present:  Collica, Hinson, Knowles, Ream 

Absent: Auth
2) CALL TO ORDER

Chair Knowles called the meeting to order at 7:07 p.m.

3)   Swearing in at 7:08 p.m.

4)   COMMUNICATIONS AND/OR CORRESPONDENCE
None

5) Public Hearings

A. Variance #1455, in the name of Liberty Office Center, by Todd Gensheimer, regarding property code #H-08-26-400-004, 3700 W. Liberty, request a 44 foot setback from the centerline of Liberty Road, rather than the required 72 foot setback, for the purpose of installing a new sign, pursuant to Section l3.02. D.1.

Public hearing declared open by Chair Knowles at 7:09

Applicant/representative:

Todd Gensheimer, 3700 W. Liberty, Ann Arbor, Mi

Carol Sittser, Valley City Signs

Applicant has an existing sign on the property located 44 feet from the center of the roadway, 10-11years old.  Applicant wishes to install a new sign.  There is a 72 foot setback requirement, which would put the new sign in the center of the parking lot.  There are existing landscape constraints; and existing cell phone junction box, which together are considered to be obstacles by the applicant, versus constructing a new sign in the same location.  The current sign sits 44 feet from the centerline of the roadway, by measurement.

Discussion by Commission:

· The Township Planner’s review dated April 8, 2004 indicates upon review a variance is not needed, resulting from a misunderstanding of applicant’s request.  Section 13.02.D.1 of the Zoning Ordinance provides for a setback from the center line of a roadway. Provided all other requirement are met, the Township is prepared to approve applicant’s request.  Upon further review, the Township Planner has indicated his statements of April 8, 2004 are incorrect, due to more current modifications/improvements to Liberty Road.

· It does not appear the existing sign has presented an issue todate, and could remain where it is.  A new sign would present a nicer look to the community.  If a new sign is installed further into the site, the line of visibility from the roadway will drop.  A new sign will not increase the size of the non-conformity.

· Will the existing sign be taken down if a variance is granted?  (Yes, at same location.)

· Is the proposed sign larger than the existing sign?  (No, and the new sign has been approved by the Township.)

· Is the setback to the front-face of the sign?  (Yes.)

· Is there illumination for the sign, either internal or external?  (No.)

MOTION BY COMMISSIONER COLLICA, SUPPORT BY COMMISSIONER REAM TO CLOSE

THE PUBLIC PORTION OF THE HEARING AT 7:09 P.M.

YES:  4


NO:  0


MOTION CARRIED

Further discussion by Commission:

· Is there an additional report from the Township Planner to the ZBA? (No.)

· Losing a proper sight line through deeper penetration in the property will diminish the effectiveness of the sign.

MOTION BY COMMISSIONER COLLICA, SUPPORT BY COMMISSIONER REAM, IN THE MATTER OF VARIANCE #1455, IN THE NAME OF LIBERTY OFFICE CENTER, BASED UPON THE FOLLOWING FACTS: THAT THE EXISTING SIGN IS TO BE REPLACED WITH THE SAME SIZE SIGN; AND THE FACT THAT IT COULD HAVE BEEN AN OCCURRENCE WHERE THE ROAD IMPROVEMENTS CAUSED THE DIFFERENCE IN THE 72 FEET TO BE ONLY 44 FEET; HOWEVER, THE SIGN IS NOT TO BE ELIMINATED; IT IS JUST A SIMPLE REPLACEMENT OF THE EXISTING SIGN.

I FIND THAT UNDER ARTICLE 13, SECTION 13.06, THAT:

1. THERE ARE EXCEPTIONAL OR EXTRAORDINARY CIRCUMSTANCES OR CONDITIONS APPLICABLE INVOLVED OR TO THE INTENDED USE OF THE PROPERTY THAT DO NOT APPLY GENERALLY TO OTHER PROPERTY OR CLASS OF USES IN THE SAME DISTRICT;

2. SUCH VARIANCE IS NECESSARY FOR THE PRESERVATION AND ENJOYMENT OF A SUBSTANTIAL PROPERTY RIGHT POSSESSED BY OTHER PROPERTY IN THE SAME ZONE OR VICINITY;

3. THE GRANTING OF SUCH VARIANCE OR MODIFICATION WILL NOT BE MATERIALLY DETRIMENTAL TO THE PUBLIC WELFARE OR MATERIALLY INJURIOUS TO THE PROPERTY OR IMPROVEMENTS IN SUCH ZONE OR DISTRICT IN WHICH THE PROPERTY IS LOCATED;

4. THE GRANTING OR SUCH VARIANCE WILL NOT ADVERSELY AFFECT THE PURPOSE OR OBJECTIVES OF THE MASTER PLAN OF THE TOWNSHIP;

5. THE CIRCUMSTANCES OR CONDITIONS UPON WHICH THE VARIANCE IS BASED DO NOT RESULT FROM THE ACTIONS OF THE APPLICANT OR HIS PREDECESSORS IN TITLE.

AND THEREFORE, MOVE TO GRANT VARIANCE #1455, LIBERTY CENTER, BY TODD GENSHEIMER.

YES:  4


NO:  0


MOTION CARRIED

B. Variance, #1456, in the name of Thomas Pachera regarding property code #H-08-23-210-001, 960 Honey Creek Dr., request a 20 foot setback rather than the required 50 foot front yard setback, for the purpose of constructing a new garage on a corner lot, pursuant to Section 4.08

Public hearing open at 7:28 p.m.

Applicant/representative:

Steve Schlecht, 788 Rose Drive, Ann Arbor, Mi

Applicant wishes to build a garage/workshop to be attached to the house.  The required 50 foot setback would put this attachment either in the front yard or back yard.  The septic field and utilities are a hindrance.  Applicant also wishes to remove the existing drive to Honey Creek, to be replaced with landscaping to decrease visibility from Pratt Road.

Public comment:

Carl Binder, 4001 Pratt Road, Ann Arbor, Mi

Resident has lived to the east of applicant for approximately 80 years.  At the time of construction of applicant’s house, Pratt Road did not extend that far.  Resident would like to see a speed limit on Pratt Road; would like to see the garage placed around the corner, or placement of the driveway in a safer location.  Resident favors approval of this variance request.

Steve Binder, 4001 Pratt Road, Ann Arbor, Mi

Resident considers the primary motivation for applicant’s request is safety of his young children.

Discussion by Commission:

· What is the status of the driveway permit with the WCRC?  (WCRC has given verbal agreement for removal of the driveway.)

· If WCRC does not grant approval, will applicant turn the location of garage door? (No.  Applicant will just work off the other driveway.)
· Is the construction of a garage/workshop allowed within the Honey Creek subdivision?  (Applicant assumes it is.)
· The Township consultant recommends approval, due to many mitigating circumstances.
· Tree/brush row will lessen the impact from Pratt Road.
MOTION BY COMMISSIONER COLLICA, SUPPORT BY COMMISSIONER HINSON TO CLOSE THE PUBLIC HEARING AT 7:35 A.M.

YES:  4


NO:  0


MOTION CARRIED

MOTION BY COMMISSIONER REAM, SUPPORT BY COMMISSIONER HINSON, IN THE MATTER OF VARIANCE #1456, REGARDING PROPERTY CODE #H-08-23-210-001, THAT IS COMMONLY KNOWN AS 960 HONEY CREEK DRIVE.

I FIND, UNDER ARTICLE 4, SECTION 4.08, THAT:

1. THERE ARE EXCEPTIONAL OR EXTRAORDINARY CIRCUMSTANCES OR CONDITIONS APPLICABLE TO THE PROPERTY INVOLVED OR TO THE INTENDED USE OF THE PROPERTY THAT DO NOT APPLY GENERALLY TO OTHER PROPERTIES OR CLASS OF USES IN THE SAME DISTRICT;  WE FIND THE RESIDENCE, THE SEPTIC AND THE ABSORPTION FIELD AND WELL WERE LAID OUT IN A FASHION THAT WOULD PROHIBIT THE CONSTRUCTION OF THE GARAGE WORKSITE IN OTHER LOCATIONS;  SEPTIC TANK, ABSORPTION FIELD, WELL, LOCATION OF EXISTING TREES AND TWO UTILITY POLES BOTH LEND CREDENCE TO THE GRANTING OF THE VARIANCE;

2. SUCH VARIANCE IS NECESSARY FOR THE PRESERVATION AND ENJOYMENT OF A SUBSTANTIAL PROPERTY RIGHT POSSESSED BY OTHER PROPERTY IN THE SAME ZONE AND VICINITY; THE ORIGINAL LAYOUT AND EXISTING SITE CONDITIONS PROHIBIT THE APPLICANT FROM EFFICIENTLY USING OTHER LOCATIONS ON THE SUBJECT PROPERTY; THERE ARE SEPTIC TANKS AND ABSORPTION FIELDS, WELLS, UTILITY POLES AND THEIR EASEMENTS ON THIS PROPERTY; FURTHER APPLICANT NOTES A NUMBER OF HOMES IN THE VICINITY WITH SIMILAR SETBACKS.

3. THE GRANTING OF SUCH VARIANCE OR MODIFICATION WILL NOT BE MATERIALLY DETRIMENTAL TO THE PUBLIC WELFARE OR MATERIALLY INJURIOUS TO THE PROPERTY OR IMPROVEMENTS IN SUCH ZONE OR DISTRICT IN WHICH THE PROPERTY IS LOCATED; WE NOTE THAT IT WILL NOT BE MATERIALLY DETRIMENTAL AND ARE OF THE OPINION THAT THE PROPOSED GARAGE/WORKSHOP WILL NOT POSE A SAFETY HAZARD, SINCE ITS PROPOSED LOCATION IS APPROXIMATELY 165 FEET TO THE EAST OF THE INTERSECTION OF PRATT ROAD AND HONEY CREEK DRIVE;  ALSO, THIS WILL ENABLE THE ELIMINATION OF THE EXISTING DRIVE ON TO PRATT ROAD, SINCE THE RESIDENCE FACES AND IS ADDRESSED OFF HONEY CREEK DRIVE; THE REMOVAL OF THIS EXISTING DRIVE WILL ELIMINATE SOME UNNECESSARY, THOUGH, MINOR TURNING MOVEMENT ON PRATT ROAD;  WE ALSO NOTE THAT THE SIDE YARD ON PRATT ROAD IS HEAVILY BUFFERED WITH TREES THAT WILL SERVE AS A SCREEN TO BOTH VEHICULAR TRAFFIC ON PRATT ROAD AND THE PROPERTY TO THE SOUTH; AND WE WOULD LIKE TO SEE THOSE TREES PRESERVED.

4. THE GRANTING OF SUCH VARIANCE WILL NOT ADVERSELY AFFECT THE PURPOSE OR OBJECTIVES OF THE MASTER PLAN OF THE TOWNSHIP; THE SUBJECT SITE AND SURROUNDING AREA IS PLANNED FOR MEDIUM DENSITY; AND THE GRANTING OF THIS VARIANCE WILL NOT AFFECT THE PURPOSE OF THE MASTER PLAN; THE NEIGHBORHOOD WILL NOT BE SUBSTANTIALLY CHANGED.

5. ABSENT EXCEPTIONAL CIRCUMSTANCES WHICH WOULD OTHERWISE RESULT IN SUBSTANTIAL INJUSTICE TO CIRCUMSTANCES OR CONDITIONS UPON WHICH THE VARIANCE IS BASED DO NOT RESULT FROM THE ACTION OF THE APPLICANT OR HIS PREDECESSORS IN TITLE; IT’S FOUND THAT THE CIRCUMSTANCES AS DESCRIBED BY THIS APPLICANT WERE NOT CAUSED BY HIM, OR TO THE BEST OF OUR KNOWLEDGE BY PREDECESSORS IN TITLE.

AND THEREFORE, MOVE TO GRANT VARIANCE #1456, IN THE NAME OF THOMAS PACHERA, 960 HONEY CREEK DRIVE.

YES:  4


NO:  0


MOTION APPROVED.

6) OLD BUSINESS

None

7)     APPROVAL OF MINUTES

Minutes of March 18, 2004.

MOTION BY COMMISSIONER HINSON, SUPPORT BY COMMISSIONER REAM TO APPROVE MINUTES OF MARCH 13, 2004 AS CORRECTED.

YES:  4


NO:  0


MOTION CARRIED 

8)      ANY OTHER BUSINESS

None

9)      ADJOURNMENT

MOTION BY COMMISSIONER COLLICA, SUPPORT BY COMMISSIONER HINSON TO ADJOURN AT 7:52 P.M.
YES:  4


NO:  0


MOTION CARRIED
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